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DETAILED ACTION 



1 . This office action is in response to the Office Action filed on July 07, 2008. 
Claims 24, 34, and 54 have been amended. Claims 1-16, 19-20, 25, 29-30, 35, 38-46, 
49-50, 55, and 58 have been canceled. Therefore, claims 17-18, 21-24, 26-28, 31-34, 
36-37, 47-48, 51-54, 56-57, and 59-61 are presented for further examination. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



3. Claims 24, 34, 36, and 54 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Derby et al., United States Patent Number 5,359,593 (hereinafter Derby). 



4. With respect to claims 24, 34, 36, and 54, Derby teaches a gateway [= network 
node 11] for use in a system [= packet communication network 10] wherein a first 
apparatus [= end-node 12], said gateway, and a second apparatus [= end-node 12] are 
in TCP/IP network [= packet network], each of the first apparatus, said gateway, and the 
second apparatus having different IP addresses [fig . 1 ] , said gateway comprising: 
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a throttling unit [= bandwidth management system, figs.3-4] that is configured to 
throttle [= dynamic adjust bandwidth, figs. 5-6] a user of the first apparatus in 
accordance with (1 ) a leaky bucket analysis [= leaky bucket module 34] of the 
user's throughput performed by the gateway or the performing means of the 
gateway[fig.4] and (2) a level of service [= quality of service QOS] subscribed to 
by the user [col.5, II. .3 through col.6, II.43]. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 23, 33, 53, and 56 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Derby, in view of Joffe et al., United States Patent Number 6,185,619 
(hereinafter Joffe). 

7. With respect to claims 23, 33, 53, and 56, Derby teaches a gateway [= network 
node 11] for use in a system wherein a first apparatus [= end-node 12], said gateway, 
and a second apparatus [= end-node 12] are in TCP/IP network [= packet network], 
each of the first apparatus, said gateway, and the second apparatus having different IP 
addresses [fig . 1 ] , said gateway comprising: 
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a throttling unit [= bandwidth management system, figs. 3-4] that is configured to 

throttle [= dynamic adjust bandwidth, figs.5-6] a user of the first apparatus in 

accordance with a level of service subscribed [= quality of service QOS] to by the 

user of the first apparatus [col. 5, II .3 through col. 6, II .43]. 

However, Kalampoukas does not explicitly show determining the number of TCP 
connections that are open. 

In a communication system, Joffe discloses determining the number of TCP 
connections that are open [= the number of currently open TCP connections, col. 3, II .44 
through col.4, II.9 and col. 19, II.32-36]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Derbyin view of Joffe by determining the 
number of TCP connections that are open because this feature can be minizing the 
amount of time for the request to be completed [Joffe, see attract]. It is for this reason 
that one of ordinary skill in the art at the time of the invention would have been 
motivated in order to meet the goals of a particular routing policy [Joffe, see abstract]. 

8. Claims 59-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Derby, in view of Joffe. 

9. With respect to claims 59-61 , Derby teaches a gateway for use in a system 
wherein a first apparatus, said gateway, and a second apparatus are in a TCP/IP 
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network, each of the first apparatus, said gateway, and the second apparatus having 
different IP addresses, said gateway comprising: 

• a determining unit that is configured to determine which of plurality of service 
plans a user of the first apparatus subscribes to [col. 2, 11.19-67]; and 

• a throttling unit [= bandwidth management system, figs. 3-4] that is configured 
to throttle [= dynamic adjust bandwidth, figs. 5-6] the user in accordance with 
(1) a leaky bucket analysis [= leaky bucket module 34] of the user's 
throughput [fig.4] and (2) the service plan [= quality of service QOS] 
subscribed to by the user as determined by said determining unit [col. 5, II. 3 
through col.6, II.43], 

• wherein said throttling unit intercepts a packet on a TCP/IP connection 
between the first apparatus and the second apparatus [fig . 1 ] . 

However, Derby does not explicitly does not explicitly show wherein said 
throttling unit effects throttling by modifying a field in the packet to cause the second 
apparatus to change an amount of data it sends before awaiting a TCP ACK from the 
first apparatus. 

In a managing congestion, Joffe discloses wherein said throttling unit effects 
throttling by modifying a field in the packet to cause the second apparatus to change an 
amount of data it sends before awaiting a TCP ACK from the first apparatus [= 
acknowledgment, col. 7, II. 60 through col.8, 11.15]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Derbyin view of Joffe by modifying a field in 
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the packet to cause the second apparatus to change an amount of data it sends before 
awaiting a TCP ACK from the first apparatus because this feature can be minizing the 
amount of time for the request to be completed [Joffe, see abtract]. It is for this reason 
that one of ordinary skill in the art at the time of the invention would have been 
motivated in order to meet the goals of a particular routing policy [Joffe, see abstract]. 

Allowable Subject Matter 

1 0. Claims 1 7-1 8, 21-22, 26-28, 31 -32, 37, 47-48, 51 -52, and 57 are allowed. 

Response to Arguments 

1 1 . Applicant's arguments, see the Applicant Remarks, filed July 07, 2008, with 
respect to claims 17-61 have been fully considered and are persuasive. The previous 
non-final rejection of claims 17-61 has been withdrawn. 

12. Applicant's arguments with respect to claims 1 7-61 have been considered but are 
moot in view of Joffe et al., United States Patent Number 6,185,619 (hereinafter Joffe). 

1 3. In response to applicant's argument that Derby fails to disclose or suggest, the 
examiner respectfully disagrees. Derby teaches a gateway [= network node 11] for use 
in a system [= packet communication network 10] wherein a first apparatus [= end-node 
12], said gateway, and a second apparatus [= end-node 12] are in TCP/IP network [= 
packet network], each of the first apparatus, said gateway, and the second apparatus 
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having different IP addresses [fig . 1 ] , said gateway comprising: a throttling unit [= 
bandwidth management system, figs.3-4] that is configured to throttle [= dynamic adjust 
bandwidth, figs.5-6] a user of the first apparatus in accordance with (1 ) a leaky bucket 
analysis [= leaky bucket module 34] of the user's throughput performed by the gateway 
or the performing means of the gateway[fig.4] and (2) a level of service [= quality of 
service QOS] subscribed to by the user [col .5, II. .3 through col. 6, II. 43]. 

14. The affidavits filed on July 07, 2008 under 37 CFR 1.131 is sufficient to 
overcome the Kalampoukas et al. and Chapman et al. reference because the evidenced 
e.g. Exhibit 2 pp. 9-10 and Exhibit 3 is sufficient to maintenance of average data rate or 
running average throughput using a leaky bucket, wherein if a user goes beyond the 
average data rate, it will be throttled through a reduction in the TCP window size, and to 
per-ID address statistics. 

Conclusion 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi V. Tran whose telephone number is (571) 272- 
4067. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Nghi Tran 
Patent Examiner 
Art Unit 2451 

October 14, 2008 
/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 



